From: Holst, Linda

To: Sheehan, Charles

Cc: Walker, Khadija; Tanaka, Joan; Rasmussen, Russell; Jann, Stephen; Socha, Julianne; Levy, Eric
Subject: EPA Region 5 Response to OIG Hotline Report (No. 19-N-0154) on Ohio CAFO Program Transfer Request
Date: Thursday, July 11, 2019 8:56:00 AM

Attachments: EPA R5 Response OIG Hotline Report 19-N-0154 OH CAFO 508.pdf

Dear Deputy Inspector General Charles Sheehan —

Attached please find Region 5’s response to the OIG Hotline Report No. 19-N-0154 regarding the
Ohio CAFO program transfer request and petition. As requested in your May 15, 2019 memorandum
to Regional Administrator Cathy Stepp, the attached response is provided as an Adobe PDF file that
is Section 508 compliant. If you have any questions regarding our response, please contact Russ
Rasmussen at (312) 886-7535.

Sincerely,

Linda Holst

Linda Holst | Deputy Director, Water Division| U.S. EPA Region 5, 77 West Jackson Blvd., W-15J,
Chicago, IL 60604 | Ph. (312) 886-6758 | holst.linda@epa.gov
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REPLY TO THE ATTENTION OF

MEMORANDUM

SUBJECT: Response to the May 15, 2019, Office of Inspector General's Hotline Report,
“EPA Region 5 Needs to Act on Transfer Request and Petition Regarding Ohio’s
Concentrated Animal Feeding Operation Permit Program™ (Report No. 19-N-
0154)

FROM: Cathy Stepp, Regional Adminigt:
EPA Region 5

TO; Charles I. Sheehan, Deputy Inspector’ General
Office of Inspector General

EPA Region 5 has reviewed the May 15, 2019, Office of Inspector General (O1G) Hotline
Report titled “EPA Region 5 Needs to Act on Transfer Request and Petition Regarding Ohio’s
Concentrated Animal Feeding Operation Permit Program™, Report No. 19-N-0154 (OIG Report).
Region 5 offers the following clarification with respect to the O1G Report’s recommendation on
the transfer request.

The May 15, 2019 memorandum (OIG Memo) accompanying the OIG Report states: “In
accordance with EPA Manual 2750, your office provided acceptable corrective actions and
milestone dates in response to OIG recommendations.” The planned actions and planned
completion dates relevant to the transfer request identified in Region 5°s April 18. 2019 response
(Region 5 Response) to the OIG’s April 4. 2019 draft report on this matter were as follows:

®  Discussion between EPA and Ohio via phone calls or meetings. These discussions will
help inform EPA’s decision on whether ODA’s proposed program conforms with
applicable federal requirements. The planned completion daie is dependent on Ohio
clarifving and making a final decision in a timely manner on how its program would be
structured. Planned completion date: September 2019

®  Region 5 correspondence 1o ODA transmitting what additional steps Ohio, if any, must
make to conform with applicable federal requiremenis. Planned completion date:
December 2019

*  Due 1o the ongoing discussions. as well as issues that could arise as a part of the public
participation process required if EPA makes a preliminary decision 1o approve the
rransfer, it is not possible o project with ceriainty a final action date on Ohio's program
transfer request.

Region 5 Response at 3.






Although the OIG Memo indicates that you have found the above actions to be acceptable.
Region 5 wishes to provide clarification for the recommendation on page 3 of the OIG Report, as
well as the recomimendation and planned completion date on page 5 of the OIG Report.
Recommendation No. 1 in the OIG Report states that Region 5 1s to “[i}ssue a decision™ on the
transfer request. OlG Report at 3. It is further stated with respect to Recommendation No. 1 that
Region 5 is to “[i]ssue a decision” regarding Ohto’s request to transfer, and that the planned
completion date 1s “12/31/197. Id. at 5. As set forth below, Region 3 1s clarifying the nature of

the “‘decision” that is being made by December 31, 2019.

Consistent with the planned actions identified in the Region 5 Response. the correspondence that
Region 5 plans to transmit in December 2019 to ODA will include a dectsion as to whether the
EPA finds that Ohio’s transfer request, in its current form and content as submitted in August
2015, appears to conform with applicable federal requirements, or whether there are additional
steps that Ohio must take to conform ODA’s proposed program with applicable federal
requirements. Region 5 Response at 3. If the decision is that additional steps are necessary, the
Region 5 correspondence will provide Ohio with the necessary information to pursue any
statutory, regulatory or program changes that may be necessary to ensure that the Ohio
Department of Agriculture will be able to adnminister the relevant National Pollutant Discharge
Elimination Permit Program in conformance with federal requirements. This is the decision, i.¢.
whether the transfer request appears to conform with federal requirements or needs certain
modifications in order to conform. that will be made by December 31, 2019 as stated in the
Region 5 Response. 1d.

Contact Information:

If you have any questions regarding this response, please contact Russ Rasmussen at (312) 886-
7535.

cc: Eric Levy, RMD-OC, MF-10J
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